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Strengthening ties: 
Unpacking the 
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taxation agreement

On 20 August 2023, Kenya and Singapore 
entered into a bilateral investment treaty that 
aimed to foster trade and investment between 
the two countries through the protection of 
investments from unjustified discrimination and 
unlawful expropriation, and having a well set out 
dispute settlement regime.

A year later, on 23 September 2024, Kenya and Singapore 
signed a new double taxation agreement (DTA) in New 
York, marking a significant step towards further enhancing 
cross-border trade and investment between the two 
countries. This agreement, signed by Singapore’s Foreign 
Minister Dr Vivian Balakrishnan and Kenya’s Prime Cabinet 
Secretary and Foreign Minister Dr Musalia Mudavadi, is 
set to replace the existing DTA from 2018. By defining tax 
treatment on income from business activities between the 
two nations, the DTA aims to eliminate double taxation and 
address tax evasion and avoidance, providing clarity for 
businesses and promoting bilateral trade.

Next steps in the approval process

Following the signing of the Kenya-Singapore DTA, the 
agreement will proceed through Kenya’s formal ratification 
process. Initially, the DTA requires Cabinet approval, after 
which it will be tabled in the National Assembly. During 
this phase, the National Assembly will review the DTA, with 
input from the public.

Once Parliament grants final approval, Kenya will notify 
Singapore, and the DTA will enter into force upon reciprocal 
ratification, formally incorporating the DTA into Kenyan law 
under Article 2(6) of the Constitution of Kenya, 2010. The 
Cabinet Secretary for National Treasury will also publish a 
notice in the Kenya Gazette, indicating that the DTA shall 
have effect in relation to income tax in Kenya. Pursuant to 
the Statutory Instruments Act, 2013, this legal notice should 
be tabled before the National Assembly within seven sitting 
days of its publication in the Kenya Gazette. 

Past experiences, such as the 2019 High Court nullification 
of the Kenya-Mauritius DTA due to procedural issues 
following a constitutional petition challenging its legality, 
emphasise the importance of compliance at every stage. 
Additionally, the experience with the Kenya-Netherlands 
DTA – signed in July 2015 but later withdrawn by 
the Netherlands in May 2021 after Kenya indicated a 
stalled ratification process due to concerns with certain 
provisions – underscores that signing does not guarantee 
implementation, and that final ratification depends on 
mutual confidence that the treaty terms are beneficial and 
meet legislative and public standards in both countries.
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Key provisions of the Kenya-Singapore DTA

Provision Normal non-resident rate Rate under DTA

Dividends 15% 8%

Interest 15% 10%

Royalties 20% 10% 

Professional and management Fees 20% 10%
(For insights on recent developments related 
to professional fees under other DTAs, see our 
alert on the Kenya-France DTA ruling here).

Looking forward

The ratification of the new DTA could open avenues for trade and investment between Kenya and Singapore. 
This is because, once fully ratified, this DTA creates a more favorable environment for businesses operating 
across both markets. 

Lena Onyango, Alex Kanyi and Charity Muindi
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