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As the murky floodwaters swallowed her 
compound, a lone woman perched on the 
roof of her bungalow in Athi River, clutching 
her belongings and waiting to be rescued. This 
haunting image, splashed across the pages of a 
local daily newspaper, is a stark reminder of the 
rising flood risks in Kenyan real estate.

Given that it has been raining again, now is the ideal time 
to reflect on how flood risks affect real estate investments 
and due diligence in Kenya, more so with climate change 
driving increasingly erratic and intense rainfall patterns.

Flood risk in real estate specifically refers to the potential 
for flooding to affect a property, including its physical 
condition, usability, insurability and value. Due diligence 
in real estate is the careful investigation and assessment 
of all factors that could affect the value, usability 
and risks associated with a property before making a 
purchase or investment decision. In Kenya, real estate 
investors often limit their due diligence to registry 
searches, ensuring the title is clean and the ownership 
legitimate. The more diligent ones might go a step further, 
commissioning structural integrity assessments, carrying 

out comprehensive searches, requisitioning environmental 
audits, or even undertaking soil assessments to evaluate 
the soil’s properties and sustainability for construction. 
However, almost no one considers flood risk, despite its 
growing relevance.

Associated dangers 

Ignoring flood risk can expose property buyers to 
significant dangers, including structural damage, 
devaluation of property and risk reflective pricing, costly 
repairs, and health hazards from mould and contaminated 
water. Environmental, social, and governance (ESG) factors 
are also increasingly shaping investment decisions, and 
flooding poses a significant challenge to the environmental 
pillar. In addition, being flooded can be an extremely 
traumatic experience. 

Due diligence is the cornerstone of every successful 
real estate deal, and flood risk assessment is designed 
to uncover potential risks and implement resistance and 
resilience measures. It can also help to enhance ESG 
strategies, such as deploying critical infrastructure for flood 
risk, as we keep pace with ESG. 

However, it is difficult to fault property buyers and investors 
for overlooking flood risk in their due diligence, as Kenya 
lacks a comprehensive flood risk map or accessible 
database to guide decision making, unlike in developed 
countries where such tools are readily available. This 
leaves investors to rely on their own limited knowledge or 
anecdotal evidence. In fact, many real estate practitioners 
in Kenya have never engaged with or sought the expertise 
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of a flood risk specialist, as the practice remains largely 
unchartered in the local property market. There is no 
single source of information real estate buyers can turn 
to when they must make a decision regarding a specific 
property which is likely to be in a flood zone. For context 
regarding flood zones, there are various types of flooding, 
including rivers and coastal, ground water, sewer flooding, 
reservoirs, flush floods and surface water. The latter affects 
people the most. 

The profile of risk in Kenya’s real estate sector has really 
changed and this inevitably calls for a proactive approach, 
looking beyond conventional risks like title defects to 
emerging risks like flooding and climate change impact. 
Given the increasing frequency and severity of flooding, 
real estate legal professionals can play a crucial role in 
addressing this risk by advocating for and driving change 
in how flood risks are assessed and managed in property 
transactions. Other than educating clients about the 
importance of considering flood risk in due diligence and 
drafting contracts that explicitly address flood risk, they 
can also engage with policymakers to push for a formal 
regulatory framework around flood risk management, 
including the creation of flood risk maps and a risk 
management plan for the country. Real estate legal experts 
can also take the initiative to collaborate with flood risk 
consultants, surveyors and environmental specialists to 
facilitate an integrated due diligence process. 

Overall, property investors must embrace the rising tide of 
due diligence in real estate, and critically assess whether 
their investment can tolerate a flood risk. In an industry 
where location is king, every stakeholder must ask the 
most crucial question: what lies beneath? 

Lydia Owuor and Henry Omukubi

K E N Y A



Muhammad Gattoo
Practice Head & Director:
Real Estate Law
T	 +27 (0)11 562 1174
E	 muhammad.gattoo@cdhlegal.com

Bronwyn Brown
Director:
Real Estate Law
T	 +27 (0)11 562 1235
E	 bronwyn.brown@cdhlegal.com

Mike Collins
Director:
Real Estate Law
T	 +27 (0)21 481 6401
E	 mike.collins@cdhlegal.com

Simone Franks
Director:
Real Estate Law
T	 +27 (0)21 670 7462
E	 simone.franks@cdhlegal.com

Fatima Gattoo
Director:
Real Estate Law
T	 +27 (0)11 562 1236
E	 fatima.gattoo@cdhlegal.com

Simone Immelman
Director:
Real Estate Law
T	 +27 (0)21 405 6078
E	 simone.immelman@cdhlegal.com

Lydia Owuor
Partner | Kenya
T	 +254 731 086 649
	 +254 204 409 918
	 +254 710 560 114
E	 lydia.owuor@cdhlegal.com

Muriel Serfontein
Director:
Real Estate Law
T	 +27 (0)11 562 1237
E	 muriel.serfontein@cdhlegal.com

John Webber
Director:
Real Estate Law 
T	 +27 (0)11 562 1444
E	 john.webber@cdhlegal.com

Alex de Wet
Director:
Real Estate Law
T	 +27 (0)11 562 1771
E	 alex.dewet@cdhlegal.com

Natasha Fletcher
Counsel:
Real Estate Law
T	 +27 (0)11 562 1263
E	 natasha.fletcher@cdhlegal.com

Samantha Kelly
Counsel:
Real Estate Law
T	 +27 (0)11 562 1160
E	 samantha.kelly@cdhlegal.com

Kirsty de Sousa
Professional Support Lawyer:
Real Estate Law
T	 +27 (0)11 562 1747
E	 kirsty.desousa@cdhlegal.com

Bridget Witts-Hewinson
Senior Associate:
Real Estate Law
T	 +27 (0)21 481 6447
E	 bridget.witts-hewinson@cdhlegal.com

Lutfiyya Kara
Senior Associate:
Real Estate Law
T	 +27 (0)11 562 1859
E	 lutfiyya.kara@cdhlegal.com

Sune Kruger
Senior Associate:
Real Estate Law
T	 +27 (0)11 562 1540
E	 sune.kruger@cdhlegal.com

OUR TEAM
For more information about our Real Estate Law practice and services in South Africa and Kenya, please contact:

Lulama Lobola
Senior Associate:
Real Estate Law
T	 +27 (0)21 481 6443
E	 lulama.lobola@cdhlegal.com

Ceciley Oates
Senior Associate:
Real Estate Law
T	 +27 (0)11 562 1239
E	 ceciley.oates@cdhlegal.com

Henry Omukubi 
Senior Associate | Kenya
T	 +254 731 086 649
	 +254 204 409 918
	 +254 710 560 114
E	 henry.omukubi@cdhlegal.com

Fatima Essa
Associate:
Real Estate Law
T	 +27 (0)11 562 1754
E	 fatima.essa@cdhlegal.com

Muneerah Hercules
Associate:
Real Estate Law
T	 +27 (0)11 562 1579
E	 muneerah.hercules@chdlegal.com

Zahra Karolia
Associate:
Real Estate Law
T	 +27 (0)11 562 1701
E	 zahra.karolia@cdhlegal.com

Asisipho Kozana
Associate:
Real Estate Law
T	 +27 (0)21 405 6168
E	 asisipho.kozana@cdhlegal.com

Ebun Taigbenu
Associate:
Real Estate Law
T	 +27 (0)11 562 1049
E	 ebun.taigbenu@cdhlegal.com



CLIFFE DEKKER HOFMEYR | cliffedekkerhofmeyr.com

BBBEE STATUS: LEVEL ONE CONTRIBUTOR

Our BBBEE verification is one of several components of our transformation strategy and we continue to seek 

ways of improving it in a meaningful manner.

PLEASE NOTE
This information is published for general information purposes and is not intended to constitute legal advice. 

Specialist legal advice should always be sought in relation to any particular situation. Cliffe Dekker Hofmeyr 

will accept no responsibility for any actions taken or not taken on the basis of this publication. 

JOHANNESBURG
1 Protea Place, Sandton, Johannesburg, 2196. Private Bag X40, Benmore, 2010, South Africa.  

Dx 154 Randburg and Dx 42 Johannesburg.

T	 +27 (0)11 562 1000	 F	 +27 (0)11 562 1111		 E		 jhb@cdhlegal.com

CAPE TOWN
11 Buitengracht Street, Cape Town, 8001. PO Box 695, Cape Town, 8000, South Africa. Dx 5 Cape Town.

T	 +27 (0)21 481 6300	 F	 +27 (0)21 481 6388		E	ctn@cdhlegal.com

NAIROBI
Merchant Square, 3rd floor, Block D, Riverside Drive, Nairobi, Kenya. P.O. Box 22602-00505, Nairobi, Kenya.

T	 +254 731 086 649 | +254 204 409 918 | +254 710 560 114

E	 cdhkenya@cdhlegal.com

STELLENBOSCH
14 Louw Street, Stellenbosch Central, Stellenbosch, 7600.

T	 +27 (0)21 481 6400	 E	 cdhstellenbosch@cdhlegal.com

©2024 14223/DEC

https://www.linkedin.com/company/cliffe-dekker-hofmeyr-inc/
https://www.youtube.com/channel/UCvCNe1IiE11YTBPCFFbm3KA
https://www.cliffedekkerhofmeyr.com/en/news/
https://www.instagram.com/accounts/login/?next=/cdhlegal/
https://twitter.com/CDHLegal?ref_src=twsrc%5Egoogle%7Ctwcamp%5Eserp%7Ctwgr%5Eauthor

	Button 15: 
	Button 16: 
	Button 17: 
	Button 18: 
	Button 19: 
	Button 20: 


